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Detail Action 

Claims 1-21 are presented for examination. 
Claims 22-28 are withdrawn. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Maruyama et al (us pat 6857025) (hereinafter Maruyama) in view of Choquier et al (us 
pat 5774668) (hereinafter Choquier). 

As regarding claim 1, Maruyama discloses inputting from each user a service 
level condition contracted with the computer system (col. 3, lines 21-67); assigning each 
service level condition with an identifier for identifying the service level condition (col. 3, 
lines 21-67); inputting information necessary for identifying a user related to each input 
packet from the input packet (col. 3, lines 21-67, customer have sla for each type or 
class or traffic, some source of table or database are used to differentiate one 
customer's traffic class from another customer 1 traffic class); forming a user 
identification table storing information on a correspondence between each identifier and 
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each information; and by referring to the user identification table, acquiring the identifier 
from a received input packet, and by referring to the allocation definition table, 
transferring the received input packet to the computer allocated to the acquired identifier 
.(col. 3, lines 21-67, customer have sla for each type or class or traffic, some source of 
table or database are used to differentiate one customer's traffic class from another 
customer' traffic class). 

Maruyama does not expressly disclose classifying the plurality of computers into 
groups each corresponding to each identifier in accordance with the service level 
condition, and forming an allocation definition table storing information on a 
correspondence between each identifier and at least one computer assigned to the 
identifier. Choquier teaches classifying the plurality of computers into groups each 
corresponding to each identifier in accordance with the service level condition, and 
forming an allocation definition table storing information on a correspondence between 
each identifier and at least one computer assigned to the identifier (col.1 , lines 41-67 to 
col. 2, lines 1-52, col. 10, lines 20-33, unique ID of the servers that are currently handling 
the requested services). 

It would have been obvious to one with ordinary skill in the art at the time of the 
invention was made to combine the teaching of Choquier with the method of Maruyama 
to classify plurality of computers into group corresponding with service level condition 
for the purpose of allowing the capacity of the network to be scaled as the number of 
end users increase over time. Dynamically balancing the processing load among the 
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application servers and dynamically allocating processing resources (such as 
application servers) to specific on-line services (see Choquier col.1 , lines 45-63). 

As regarding claim 2, Marayama-Choquier disclose the computer system 
further comprises a load allocating apparatus for distributing loads of the plurality of 
computers, and the allocation definition table is set to the load allocating apparatus (see 
Choquier col.2, lines 43-67). The same motivation was utilized in claim 1 applied 
equally well to claim 2. 

As regarding claim 3, the limitations are similar to claim 1 . Therefore rejected 
for the same rationale as claim 1 . 

As regarding claim 4, Marayama-Choquier disclose the input packet is a 
request packet from a user, and the information in the user identification table 
necessary for identifying the user related to the request packet is a transmission source 
IP address of the request packet (see Marayama col. 3, lines 30-67, incoming IP packet 
are classified into various class, the conventional IP packet have source address and 
destination address). 

As regarding claim 5, claim 5 is duplicated of claim 4. Therefore rejected for 
the same rationale as claim 4. 

As regarding claim 8, the limitations are similar to claim 1 , therefore rejected for 
the same rationale as claim 1 . 

As regarding claim 9, the limitations are similar to claim 1, therefore rejected for 
the same rationale as claim 1 . 
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As regarding claim 10, the limitations are similar to claim 9, therefore rejected 
for the same rationale as claim 9. 

Claims 6- 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boivie et al (us pat 6842783) (hereinafter Boivie) in view of Howes et al (us pat 
6445704) (hereinafter Howes). 

As regarding claim 6, Boivie discloses urging each user to input a service level 
condition as a portion of the use contract, the service level condition including at least 
upper and lower limits of the number of computers allocated to process the process 
request packet supplied from each user (col.4, lines 4-36); and allocating a computer for 
processing the process request packet supplied from each user in accordance with the 
input service level condition, and recording a history of the number of allocated 
computers (col.4, lines 4-36, col. 5, lines 20-34). Boivie does not disclose setting from 
each user a virtual IP address to be use as an access destination address. Howes 
teaches the use of virtual IP address (col.4, lines 47-58). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Howes with the method of Boivie to use 
the virtual IP address as the destination address for the purpose of efficiently allocating 
or load balancing new connections from outside client among group of physical 
machines that are available to handle connections and hiding the physical machine IP 
address from the outside clients (see Howes col. 2, lines 32-67). 



Application/Control Number: 09/897,929 Page 6 

Art Unit: 2143 

As regarding claim 7, the limitations are similar to claim 6 the only different is 
the service level condition including at least a use rate of computers allocated to 
process the process request packet supplied from each user instead of number of 
allocated computers. Bovie disclose the service level condition including at least a use 
rate of computers allocated to process the process request packet supplied from each 
user (col. 8, lines 5-27). 

Claims 13-14, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Boivie et al (us pat 6842783) (hereinafter Boivie) as applied to claim 12, in view of 
Choquier et al (us pat 5774668) (hereinafter Choquier). 

As regarding claim 13, Boivie discloses all the limitations of claim 12, but fail to 
disclose a plurality of load allocating means, and the method further comprises the 
steps of setting the changed computer allocation table of each user to the load 
allocating means, and of standing by until the setting at all of the plurality of load 
allocating means is completed. Choquier teaches a plurality of load allocating means, 
and the method further comprises the steps of setting the changed computer allocation 
table of each user to the load allocating means, and of standing by until the setting at all 
of the plurality of load allocating means is completed (col.1, lines 41-67, col. 2, lines 1- 
52). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Choquier with the method of Boivie to 
have the setting change in computer allocation table of each user and standing by until 
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the setting at all of the plurality of load allocating means is completed for the purpose of 
updating service application without temporarily taking the service off-line and allowing 
a user to access multiple services at a time (see Choquier col.1, lines 25-33). 

As regarding claim 14, Boivie-Choquier disclose the plurality of computers 
include a plurality of computer groups having different functions, the computer allocation 
allocates computers belonging to the same computer group, and when the computer 
resources of some computer group are to be increased, computers are selected from 
the same computer group (col.1, lines 41-67, col. 2, lines 1-67). The same motivation 
was utilized in claim 13, applied equally well to claim 14. 

As regarding claim 21, the limitations are similar to claim 13, therefore rejected 
for the same rationale as claim 13. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 11-12, 15-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Boivie (us pat 6842783) (hereinafter Boivie). 

As regarding claim 11, Boivie discloses monitoring an operation state of the 
computer resources (col. 6, lines 1-32, col. 8, lines 5-27); comparing the operation state 
with a service level of each user (col. 6, lines 1-32, col. 8, lines 5-27); judging from the 
comparison whether a computer allocation to each user is to be changed (col.6, lines 1- 
32, col. 8, lines 5-27); changing a computer allocation table of each user(col.6, lines 1- 
32, col. 8, lines 5-27); and changing charge information in accordance with a change in 
the computer allocation (col.6, lines 1-32, col. 8, lines 5-27). 

As regarding claim 12, the limitations are similar to claim 1 1 , therefore rejected 
for the same rationale as claim 1 1 . 

As regarding claim 15, the limitations are similar to claim 1 1 , except that claim 
15 speak of "instructing to change the root file name of each computer". However the 
rationale for the rejection of claim 1 1 still holds for claim 15, because CBM selects a 
request from the queues, select one of the servers, if the a different server is selected 
then the root file name must be different. 

As regarding claim 16, the limitations are similar to claim 12, therefore rejected 
for the same rationale as claim 12. 

As regarding claim 17, Boivie discloses means for monitoring the operation 
state of the computer resources (col.6, lines 1-32, col. 8, lines 5-27); and means for 
changing charge information in accordance with a change in the computer allocation 
(col.6, lines 1-32, col. 8, lines 5-27). 
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As regarding claim 18, the limitations are similar to claim 11. Claim 18 speaks 
"changing a time divisional operation rate table of each user" rather than "changing 
computer allocation table". However the rationale for the rejection of claim 1 1 still hold 
for claim 18 for the following reasons: Boivie cited depend on customer usage and 
customer's SLA the bit/second rate can be adjusted (see Boivie col. 8, lines 5-27). 

As regarding claim 19, the limitations are similar to claim 18, therefore rejected 
for the same rationale as claim 18. 

As regarding claim 20, the limitations are similar to claim 12, therefore rejected 
for the same rationale as claim 1 2. 



Application/Control Number: 09/897,929 Page 10 

Art Unit: 2143 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Duyen M. Doan whose telephone number is (571) 272- 
4226. The examiner can normally be reached on 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571 ) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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